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	International Organizations and International Law


International Organizations

In spite of the anarchic nature of the international political system, nation-states and individuals routinely join together to create international organizations that serve a variety of needs. International organizations can be divided into two main types—intergovernmental organizations (IGOs) and nongovernmental organizations (NGOs). Intergovernmental organizations are those who members are nation-states. Nongovernmental organizations are private entities that transcend nation-state boundaries and whose members could be individuals or associations of individuals. There are many examples of IGOs including alliances like the North Atlantic Treaty Organization (NATO), cartels such as the Organization of Petroleum Exporting Countries (OPEC),  and the Organization of American States (OAS). Our focus here will be on the United Nations and some of its affiliated agencies, and the European Union. We’ll also discuss some prominent NGOs later in this chapter.

The United Nations

The dream of a supranational cooperative organization is an old one. Efforts to establish such a regional or global organization often arose after a long and bloody conflict and reflected, as historian Paul Kennedy has written, “efforts to find a way out of the international anarchy, to escape the repeated struggles between cities, monarchies, and states, and to establish long-lasting peace. All of them sought to constrain selfish, sovereign power, usually by some form of league of nations that would take action against a country that broke the existing order.”
 Such was the case with the United Nations, which was created by the victorious nation-states in the wake of World War II. This grounding of the UN is clear in the preamble to its Charter:

WE THE PEOPLES OF THE UNITED NATIONS DETERMINED

to save succeeding generations from the scourge of war, which twice in our lifetime has brought untold sorrow to mankind, and

 to reaffirm faith in fundamental human rights, in the dignity and worth of the human person, in the equal rights of men and women and of nations large and small, and

 to establish conditions under which justice and respect for the obligations arising from treaties and other sources of international law can be maintained, and

 to promote social progress and better standards of life in larger freedom,

AND FOR THESE ENDS

 to practice tolerance and live together in peace with one another as good neighbours, and

 to unite our strength to maintain international peace and security, and

 to ensure, by the acceptance of principles and the institution of methods, that armed force shall not be used, save in the common interest, and

 to employ international machinery for the promotion of the economic and social advancement of all peoples,

HAVE RESOLVED TO COMBINE OUR EFFORTS TO ACCOMPLISH THESE AIMS

Accordingly, our respective Governments, through representatives assembled in the city of San Francisco, who have exhibited their full powers found to be in good and due form, have agreed to the present Charter of the United Nations and do hereby establish an international organization to be known as the United Nations.

The United Nations was founded in San Francisco in 1945 by 50 nation-states. The charter went into effect on October 24, 1945, and October 24th is still celebrated as United Nations Day. There are some 192 UN member states, encompassing nearly every inhabited landmass on the planet. Headquarters for the UN is in a complex of buildings on the east side of Manhattan Island in New York, on land purchased for the purpose by John D. Rockefeller, Jr.

The United Nations is administered by the UN Secretariat, which is headed by the UN Secretary-General. The Secretariat is composed of a staff of international civil servants. According to the UN, its staff numbers some 8,900 people drawn from 170 nation-states, each one pledged to not take instructions from any government or outside authority.
 Of this number, about two-thirds are general services staff—people doing things like housekeeping, food preparation, and secretarial work. The remainder are the professional staff of diplomats, economists, lawyers, and so forth.
 

The Secretary-General is appointed by the General Assembly upon recommendation of the Security Council. They serve five-year terms with the possibility of renewal. Here’s a list of the UN’s Secretaries General over the course of its history:

· Trygve Lie 1946-52 (Norway)

· Dag Hammarskjöld 1953-1961 (Sweden)

· U Thant 1961-1971 (Myanmar)

· Kurt Waldheim 1972-1981 (Austria)

· Javier Perez de Cuellar 1982-1991 (Peru)

· Boutros Boutros-Ghali 1992-1996 (Egypt)

· Kofi Annan 1997-2006 (Ghana)

· Ban Ki-Moon 2007-present (South Korea)

A great deal of politicking goes into choosing a Secretary-General that will be acceptable to a majority of the General Assembly. Notice that so far no Secretary-General has come from a large, powerful nation-state like the USA, Germany, Russia, Japan, or China. A fair amount of drama and controversy has surrounded the Secretary-General position. Lie left the position early due to opposition from the Soviet Union. Hammarskjöld was killed in a plane crash in Africa. Waldheim served in the Nazi Wehrmacht during World War II and was alleged to have been aware of the murder of civilians during the war. The United States blocked the re-appointment of Boutros-Gali to a second term, and Annan’s reputation was soured by the administration of the Oil-for-Food Program in Iraq, and whether his son, Kojo, received payments from contractors seeking contracts under the program.

The UN Secretary General may direct the organization to address itself to any matter s/he finds important. Typically, however, a member state has already brought the issue to the attention of the UN’s decision-making bodies. The Secretary General has authority to manage the large organization, but little formal power with regard to policy making. Secretary Generals have typically asserted power via quiet diplomacy, brokering deals, and mediating conflicts.

Table 5.1. Assessed Percentages for the UN’s Regular Budget

	Nation or Grouping
	Assessed Percentage

	United States
	22.00

	Japan
	19.47

	Germany
	8.66

	United Kingdom
	6.13

	France
	6.03

	Italy
	4.89

	Canada
	2.81

	Spain
	2.52

	China
	2.05

	Mexico
	1.88

	The G-77
	9.64

	The Lowest 128 Contributors
	0.97


The UN has several different mechanisms to finance its operations. Its regular budget covers much of its operations, and is assessed in percentages.
 Note in Table 5.1 that the United States is assessed 22% of the UN’s budget. However, the United States was approximately $1 billion behind in its actual payments to the UN in 2006. The UN’s peacekeeping budget is separate from the regular budget, and some of its programs such as the United Nations Development Program and the World Food Program are funded on voluntary contributions. In surveys, Americans repeatedly overestimate the amount of money the U.S. contributes to the UN. In 2006, each American paid $1.42 in federal taxes that then went to the United Nations. That compares to about $1,820.00 per person in military spending, not including the costs of current conflicts.

Decision-making authority in the United Nations is split between the General Assembly and the Security Council. The General Assembly is a large deliberative body composed of representatives from each member-state. Each member has one vote in the General Assembly, regardless of its size, population, economic or military power. The opening session for the General Assembly is usually on the third Tuesday of September, when nation-state leaders address the gathered representatives. The General Assembly passes resolutions on conflicts and other issues facing the international community, asks its various committees and agencies to write reports on various topics, appoints the General Secretary, approves the UN budget, admits new members, and helps elect judges for the International Court of Justice. Important votes like approving the budget or admitting a new member state require a two-thirds majority. Other votes need only a simple majority. The General Assembly stresses participation from all members, and tries to achieve consensus where it can.

The General Assembly has been criticized for being an ineffectual international body, where diplomats talk an issue to death without ever having to do something about it. Political alignments often sabotage the General Assembly, as member states divide into voting blocs that cancel each other out. For compromise to be reached in such an environment, diplomats often must massage the language in UN resolutions so as to be vague enough for sufficient states to agree—which often leaves the UN issuing platitudes about non-violence, environmental responsibility, and economic development. The rich nation-states are also not happy that the poor states (if they agree amongst themselves) can create a very large voting majority even though their combined financial contribution to the UN is a small fraction of the organization’s total budget.

The UN Charter locates “primary responsibility for the maintenance of international peace and security” in the Security Council, primarily for expediency’s sake and to reflect the political realities of the post-World War situation. The Security Council embodies the idea of collective security—that is, the effort to avoid military conflict by confronting the potential aggressor with the combined power of the world’s other nation-states. Supporters of the idea of collective security argue that even when it fails to deter aggression, it should still be beneficial because the resulting conflict will be shorter and more decisive. Articles 41 and 42 of the UN Charter give the Security Council a wide range of powers to deal with aggression. These include limiting economic relations with the target nation-state, outright blockades, and the collective use of military force. The Security Council’s resolutions—unlike those of the General Assembly—are legally binding on UN members.

The Security Council is composed of five permanent members and ten rotating members. The five permanent members of the Security Council are the United States, Russia, Britain, France, and the People’s Republic of China. These five permanent members are joined by ten non-permanent members who serve two-year terms on the Council. Regional blocs in the General Assembly nominate these non-permanent members, thereby ensuring that there is wide regional representation on the Security Council. A Security Council resolution requires approval from nine of the 15 members in order to pass, and all five of the permanent members must vote “yes” on the resolution. In other words, the permanent members of the Security Council have the ability to veto or stop any resolution simply by voting “no.” Any member of the Security Council may abstain from a vote. Each of the permanent members have vetoed proposed Security Council resolutions, and some resolutions never get that far because it’s clear that they will be vetoed if they ever came up for a vote. During the Cold War, the Soviet Union (Russia inherited the U.S.S.R.’s seat) and the United States used their veto power to stymie Security Council actions that would go against their respective interests or their allies. Prior to the 2003 invasion of Iraq, Britain and the United States put forth a draft resolution essentially authorizing military action, but later withdrew the motion because it probably would have only garnered four affirmative votes in the Security Council anyway—and even if it looked like it might pass France would likely have vetoed it. So the United States and Great Britain based their invasion of Iraq on an earlier resolution (Resolution 1441) that the Security Council passed unanimously in 2002. America and Britain claimed that this was the only authorization they needed, although a majority of the Security Council disagreed.

The Security Council has been criticized for unfairly privileging the existing five permanent members. Other nation-states like Germany, Japan, Brazil, India, Nigeria, Egypt, and Indonesia claim that they deserve a permanent seat on the Council. Others argue that no member of the Security Council should be able to veto resolutions. Any change would require amending the Charter, which would require the approval of all of the existing permanent members of the Security Council.

The UN does not have its own army. When it engages in collective security actions—such as countering the North Korean invasion of South Korea in 1950 or reversing Iraq’s invasion of Kuwait in 1990—it relies on member states to use their own military forces. When the UN gets involved in peacekeeping missions, the situation is somewhat different. Member states loan troops to the UN, and those troops—called blue helmets—are put under UN command. The actual commander is also on loan to the UN. Peacekeeping troops are only used in situations where the host government invites them in, and they must leave if that government requests it. The Security Council is responsible for peacekeeping operations. UN peacekeepers are used as a buffer between two warring parties (as in Georgia and the Democratic Congo) or as monitors to a cease-fire (as is the case in Cyprus, the Golan Heights, and in Lebanon). The UN’s peacekeeping forces won the 1988 Nobel Peace Prize, with the Nobel Committee noting that “the UN forces represent the manifest will of the community of nations to achieve peace through negotiations, and the forces have, by their presence, made a decisive contribution towards the initiation of actual peace negotiations.”

The United Nations also runs a variety programs in many substantive areas. These range from the UN Children’s Fund (UNICEF) to the World Food Program (WFP), from the UN Population Fund (UNFPA) to the Office of the UN High Commissioner for Refugees (UNHCR). A number of intergovernmental organizations are also affiliated with the United Nations. These include the International Atomic Energy Agency (IAEA), the World Health Organization (WHO), the World Meteorological Organization (WMO), the World Trade Organization (WTO), the International Monetary Fund (IMF), and the World Bank.

Finally, the UN also encompasses the International Court of Justice, commonly called the World Court. Established with the UN Charter in 1945, it is based in The Hague, Netherlands. The Court’s role is to rule on disputes sent to it by member states and to give advisory opinions on matters referred to it by UN agencies. The Court has 15 judges who are elected by the General Assembly and the Security Council, and who serve 9-year terms. A proposed candidate must get a majority of votes in both the General Assembly and the Security Council. When a nation-state signs the UN Charter, it commits itself to comply with any Court decision to which it is a party. In 1986 the World Court issued a ruling against the United States in a case brought by Nicaragua. The Court ruled that the United States had violated international law by mining Nicaragua’s harbors and waging a covert war against that state. The United States did not dispute the facts of the case, but responded by refusing to abide by the Court’s decision.

The European Union

The current European Union (EU) is the product of a long process of European integration following World War II. Aside from promoting economic cooperation between European states, the integration process was also aimed at promoting peace by anchoring Germany into a larger set of economic and political connections. In particular, French leaders Jean Monnet and Robert Schuman worried that German and French competition over coal and steel resources in the Ruhr valley would lead to conflict. The first step in the process was the creation in 1952 of the European Coal and Steel Community (ECSC), which included Germany, France, Italy, Belgium, the Netherlands, and Luxembourg. The ECSC worked to reduce trade barriers and increase policy coordination with respect to coal and steel production.

In 1957 the ECSC nation-states signed the Treaty of Rome, which established two more organizations. One was the European Atomic Energy Community (commonly called Euratom), which coordinated atomic energy research and development. The other was the European Economic Community (EEC)—later changed to the European Community, and popularly known as the European Common Market or the Common Market. The EEC’s goals were to 

1. bring down tariff barriers between its members, 
2. create a customs union wherein each member would have the same external tariffs on goods coming in from outside the EEC,
3. coordinate fiscal and monetary policy, ultimately leading to a common currency, and 
4. allow investment and labor to move freely across member’s borders. 
The first two of these goals have been achieved. The EU also has a common currency—the Euro launched to the public in 2002—so the third goal has been reached as well, but Britain, Denmark and Sweden have not joined the Eurozone, as it’s called. The fourth goal has been partially achieved.

Achieving those goals was a long and arduous affair, with each nation-state having essentially to wage two political battles—one to gain the best possible deal with the other nation-states, and one to convince various domestic economic factions to accept European economic integration. One step in the process was the Single European Act, a 1985 revision to the Treaty of Rome that set a target date of 1992 to achieve goal #1 above. It also made enormous strides on goal #4. The negotiations were extremely wide ranging. Imagine the difficulties in allowing labor to move freely across European borders. If someone trains and is licensed as a nurse in Britain, will Italy recognize that person’s credentials and licensure, and allow them to work in Rome? How will that process be coordinated for all the professions? The negotiations even went into arcane matters such as the definition of chocolate, as each nation-state had different production standards for calling a product “chocolate” or not.

Another step in the process was the Maastricht Treaty of 1992. This changed the name of the organization from the European Community to the European Union. The Maastricht Treaty also committed the EU to the path of monetary union and a single currency. It responded to the problems open borders were creating with respect to immigration and criminal activity by creating police and judicial cooperation between the member states. It also set the Europeans on the path of a common foreign policy and a joint military force, although progress in this area has been limited.

Over time, the EEC/EC/EU has picked up membership, growing from six members to 12, then to 15, then to 24, and finally to 27 in 2007. Other states, like Turkey and Norway, may join in the future. The EU has expanded from a Western European base to encompass most of the Eastern European states as well. Along the way, the EU has become an economic powerhouse, encompassing nearly 500 million people, possessing a larger GDP than the United States, and wielding a currency that began to overshadow the U.S. Dollar in 2007.

The EU’s headquarters is in Brussels, Belgium. It centers on the European Commission, with one commissioner per EU member and a staff of 24,000 “eurocrats,” as they’re called. The commission administers EU policies and proposes new policies to the Council of Ministers. The ministers select one of their members to be the Commission President, who is supposed to refrain from pushing his or her own national interests. The Council of Ministers is a regular meeting of the member states’ foreign ministers. Notice that the eurocrats are ultimately reporting to foreign ministers, thereby keeping the sovereign nation-states of Europe in charge of the European Union. The Council of Ministers must approve policy proposals coming from the Commission, and generally operates by achieving consensus before moving forward on a particular issue. Twice a year the Commission President meets with the leaders (Presidents or Prime Ministers) of the EU members, who sit as the European Council. These leaders are ultimately responsible for getting their nation-states to go along with EU policies. 

What I’ve described above is essentially the executive arm of the EU. It also has a legislature in the form of the European Parliament, but its role is limited. For instance, legislation is initiated by the Commission, not the Parliament. The Parliament must pass the Commission’s budget and does have the power to investigate the Commission. The Parliament debates policy proposals and the Council of Ministers needs parliamentary approval to move forward on many issues like transportation, the environment, and consumer protection. On other issues—such as taxation, industrial policy, and agricultural policy—the Parliament only has an advisory role. Each member has a certain number of seats in the European Parliament, depending on that state’s population. The maximum number a nation-state can have is 99 seats and the minimum is five seats. The Parliament’s representatives are elected directly by the people every five years and sit in one chamber along partisan (not national) lines. There are currently 785 total Members of the European Parliament (MEPs).

The European Union also has a European Court of Justice (ECJ), located in Luxembourg. It has one judge for each EU member (27), and those judges serve renewable six-year terms. Cases arising in EU member states are heard by local courts, but those courts may refer to the ECJ and ask it to clarify EU the meaning of EU treaties or directives. The ECJ will then issue an opinion that is binding not only on the referral court, but also sets precedent for all European courts as they encounter similar cases. Individuals, corporations, associations, and governments can have their cases referred to the ECJ. The ECJ has set the precedent that European law supercedes national law.

Non-Governmental Organizations

There are even more Non-governmental Organizations (NGOs) in the world than there are Inter-governmental Organizations (IGOs). No one knows for certain the total number of NGOs, but it is certainly in the tens of thousands. They often play important roles in international conferences such as the annual World AIDS Summit or the Rio Earth Summit in 1992.

One huge subset of NGOs consists of Multi-national Corporations (MNCs) such as Honda, McDonald’s, Boeing, and Credit Suisse. These corporations are based in a particular nation-state, but they’ve really become international citizens as they have facilities, subsidiaries, franchises, or branches all over the world. As such, their interests often go against those of their nation-state hosts, and states have difficulty sometimes regulating and taxing MNCs because they transcend national boundaries and even the idea of nation-state sovereignty.

Another category of NGO is one covering all the various humanitarian organizations in the world. Some are quite famous, like the International Red Cross (Red Crescent in Muslim states), which is an international relief and public health agency. Another is Doctors Without Borders (Medecins Sans Frontieres), which brings medical care to war and disaster-torn areas, or to places that for other reasons have inadequate medical facilities. Amnesty International is the most famous of the human rights groups; it investigates and documents human rights abuses, works for the abolition of torture and inhumane treatment, and lobbies on behalf of prisoners of conscience.

Another subset of the NGO pie belongs to the international environmental groups. Greenpeace International operates in over 40 nation-states and on the high seas, and is involved in lobbying and direct action on issues such as whaling, deforestation, nuclear testing, and genetically modified produce. The largest international environmental group is the World Wide Fund for Nature (WWF—formerly named the World Wildlife Fund). This is the group with the cute panda logo. It works for wildlife and habitat conservation, and has nearly 5 million members worldwide.

I’m going to call the next group international belief societies (my own term; other scholars usually lump them into the miscellaneous category). This group includes churches that are organized across nation-state boundaries. The Roman Catholic Church has some 1.1 billion members all around the world. The Eastern Orthodox Church claims some 350 million adherents located primarily in Southern and Eastern Europe and Russian. To the many churches organized internationally, I would add other belief groups such as the International Humanist and Ethical Union and the Atheist Alliance International.

In the category of miscellaneous international groups, we can lump everyone else from the International Olympic Committee to the World Federalist Movement. These groups involve many thousands of individuals in many nation-states, all of whom work toward common goals.

International Law

Actors in the international system are (theoretically) constrained by a fragile web of international laws.  Most international disputes involving businesses or individuals that cross international boundaries are settled in national courts. These kinds of disputes are beyond the scope of this course, but you should be aware that the adjudication of such conflicts is a large and fascinating aspect of law, and many lawyers occupy themselves solely with this branch of law. But we will not be dealing here with the extradition of drug dealers or copyright infringement suits between corporations based in multiple nation-states. Instead we’ll focus on international law as it pertains to nation-state interactions, and how it affects individuals and key areas of policy.

International law differs from domestic law in two main respects. In the domestic context laws are made by legislative bodies whose representatives are elected specifically for that purpose. Generally there is not a question as to whether the legislature has the right to make law—and if such a question arises in a particular instance, courts have been established to make a final decision. In other words, laws in the domestic context generally have legitimacy, because they are made by regular, established institutions that are playing their expected roles. International law is made ultimately by sovereign nation-states acting in a system in which there is no ultimate authority. So it lacks the stamp of legitimacy that domestic law normally gets as a matter of course.

Enforcement is the second way in which international law differs from domestic law. Many nation-states have well-developed adjudication and law enforcement systems to see that laws are obeyed. If you don’t believe that, then try the following experiment: Don’t pay your taxes, speed through school zones, stick a knife in your least favorite relative, and embezzle money from your employer.
 You will likely find that federal and state law enforcement systems are more than adequate to hold you accountable for your actions. Such is not the case for international law. International law is enforced—if that’s even the right word—by nation-states acting either alone or in combination. A key concept here is reciprocity, or the mutual exchange of privileges or punishments. One nation-state refrains from using biological weapons against another because it fears the other nation-state will respond in kind. One nation-state extends favorable trade arrangements with a neighbor on the expectation that the neighbor will make similar concessions in turn. States tend to find it beneficial to develop a reputation of playing by the rules. A great example is Libya, which for years flouted international law, pursued weapons of mass destruction, and supported terrorism. In 2003, Libya committed to change its behavior, accept responsibility for its past transgressions, and so far seems to be enjoying a more normalized relationship with other nation-states.

Another key concept in the enforcement of international law is collective response. If a nation-state chooses to disregard international law, it may well face the collective action of other states. This response may take the form of military action, as in the case when a broad coalition of nation-states moved to counter Iraq’s invasion of Kuwait in 1990. The response may be economic, as in the international economic sanctions against South Africa in the 1980s and 90s because of its apartheid regime and its repeated violation of the territorial integrity of its neighbors. The response may be formal, as in the case of a World Court decision. Nation-states may disregard the World Court, however, as Iran did when the Court ruled in 1980 that it must secure the release of American hostages that had been taken at the American embassy in Tehran.

Where Does International Law Come From?

We see that international law differs considerably from domestic law. Since the international system lacks a sovereign law-making institution, the current body of international law is an odd compilation that stems from three main sources. One surprising source of international law is the set of customary practices that have evolved between states for thousands of years. The ancient Romans had the legal concept of jus gentium—the “law of nations”—that was probably borrowed from Greek legal traditions. As scholar Gordon Sherman observed, the Roman historian Livy wrote of jus gentium as representing “the conduct of embassies, the declaring of war, or conclusion of peace, as well as treaties.”
 Many of these ancient principles were modernized and reinterpreted by the Dutch jurist Hugo Grotius (1583-1645) in his On the Laws of War and Peace (1625). Grotius is often called the founder of modern international law, because he articulated a system of natural law that he argued ought to be binding across state boundaries and with respect to state-to-state conduct. The work of ancient and Renaissance scholars shaped and regularized the conduct of empires, duchies, kingdoms, and emerging nation-states.

And so customs and traditions of behavior evolved between states, which in turn were understood over time to be legally significant. For example, customary practice held that diplomats were to be allowed free movement between states, and that they should not fear legal harassment by states. This custom eventually was codified in the Vienna Convention on Diplomatic Relations in 1961. Another customary practice was the idea that a ship was in international waters so long as it was out of reach of land-based artillery. So for many years the boundary line between territorial and international waters was set at three miles. Formal treaties have since superceded that custom. Customary practice also set the laws of war, which we’ll discuss in more detail below. The World court recognizes customary practices that have developed into general principles of law. For instance, many of the charges lodged against Yugoslav leader Slobodan Milosevic were for “violations of the laws and customs of war.”

Treaties constitute the second source of international law, and they have become increasingly important in the last two hundred years or so of international political history. Treaties are written agreements in which nation-states consent to be bound to certain behavior. A bi-lateral treaty is one between two nation-states, and a multi-lateral treaty has at least three nation-states participating. States are expected to make the necessary domestic legal changes that might be required by the treaty. In the United States, treaties are part of the “supreme law of the land,” taking precedence over state laws and constitutions. The rules for making and applying treaties were set down in the Vienna Convention on the Law of Treaties in 1969, and the World Court considers that Convention to be the authoritative guide when interpreting the rights and obligations of nation-states with respect to treaties in force.

The breadth and depth of international treaty making is truly amazing. There is a UN Convention on the Law of the Sea that attempts to regulate territorial waters and the rights of nation-states to exploit the resources of the sea. There are treaties regulating nation-state behavior in Antarctica. There are treaties regulating international air commerce. There’s even a treaty on the exploration and use of outer space.

A third source of international law takes the form of judicial decisions and the writings of legal scholars. Legal scholars have written a great deal about general legal principles and how they would apply to the international context. Concepts like “theft” are pretty well understood in the domestic context, and their meaning is often translated to the international setting. Moreover, legal scholars have published many commentaries on treaties and other international arrangements. Curiously, Article 59 of the Statute of the International Court of Justice (World Court) forbids the court from making precedent in its decisions—the decision only binds the parties to the case. In practice, however, the Court does treat its own decisions as precedent if the cases or the legal points are similar enough to warrant it. 

Diplomatic Law and Tradition

Perhaps the most well-developed aspect of international law is that portion dealing with formal diplomatic relations between nation-states. Thousands of years of diplomatic tradition and practice were codified in 1961 in the Vienna Convention on Diplomatic Relations. Almost all of the world’s nation-states have become parties to this agreement, and the rest are still essentially bound by its provisions because the World Court relies on it as an authoritative statement of law.
 We’ve already mentioned above about how diplomats are to be accorded freedom of movement and freedom from legal harassment. Ambassadors and other foreign representatives enjoy diplomatic immunity from criminal prosecution and in most civil and administrative procedures in the receiving state. When such a diplomat gets into serious legal difficulty (manslaughter, assault, espionage, etc.) s/he cannot be prosecuted by the nation-state where they are posted. Instead, that state declares the diplomat a persona non grata (literally, “a person not welcome”), and s/he will be pulled out by the sending state. Occasionally the sending state will prosecute the diplomat, but typically they will simply be reassigned.

States are legal entities, and they exist in a sense only if the international community recognizes them as the legitimate legal sovereign for a particular area. Nation-states extend each other diplomatic recognition. In the United States the president is solely responsible for deciding whether or not to diplomatically recognize another state. Most states extend diplomatic recognition to most other states, but occasionally they do not—usually due to political objections to the regime in power or because of distaste for how the new regime came into power. The United States refused to diplomatically recognize the Soviet Union after the Bolsheviks came to power in 1917, and did not officially do so until 1933. In another example, the United States did not recognize the existence of the Socialist Republic of Vietnam for 20 years following the end of the Vietnam War. When two states do diplomatically recognize each other, they exchange ambassadors and set up embassies in each other’s capital cities. According to international law, an embassy is treated as a bit of sovereign territory placed in another state’s territory. So the U.S. embassy in Mexico is governed by the United States and guarded by U.S. Marines. Mexican troops or officials may not enter the grounds unless invited. As such, embassies often become targets of political demonstrations and even attacks. The host state is expected to help the U.S. Marines defend the embassy from its own people, but sometimes that is not possible. In 1979 a group of Iranian students took over the U.S. embassy in Tehran and held the diplomats and staff hostage for more than a year. The Iranian government supported the students.
 In 1998, al Qaeda operatives attacked American embassies in Tanzania and Kenya with truck bombs. In 2006, mobs attacked the Danish embassy in Syria, Iran, Lebanon and Indonesia after a caricature of Muhammad was published in a Danish newspaper.

The Law of War

International law dealing with conflict is also fairly well developed. The usual custom is to subdivide the law of war into two parts, and we’ll follow that custom here. The two parts are jus ad bellum (principles in deciding whether a state is justified in going to war) and jus in bello (principles of just behavior during war).

We’ll consider jus ad bellum first. The legality of war under international law depends on whether a state is justified or not in resorting to armed conflict. In the 13th century, Saint Thomas Aquinas set forth the following three conditions for a just war that began the codification of jus ad bellum:

1. The declaration of war must be made by a legitimate authority.

2. There must be a just cause.

3. The belligerent must have the intention to do good and avoid evil.

Just war theory developed from there through Grotius and other legal scholars, but really began to be formalized in the 20th century. The shocking destruction of World War I spurred many people to look for ways to restrict the legitimate paths to war. The Covenant of the League of Nations did not prohibit war, but forbade members from going to war if substitutes short of war were provided in the Covenant. Such substitutes included negotiation and economic sanctions. It is now a commonly understood component of jus ad bellum that a just war is only initiated as a last resort after the patient application of non-military means have been exhausted. 

In 1928, dozens of the leading nation-states signed the Kellogg-Briand Pact, in which they “condemn recourse to war for the solution of international controversies, and renounce it, as an instrument of national policy in their relations with one another.” The Kellogg-Briand Pact was the high-water mark of outlawing inter-state armed conflict. While it was obviously useless in preventing World War II, the provisions of the pact were cited as one of the supports for war crimes indictments at the Nuremberg trials following the conflict.

The United Nations Charter directs member states to “refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any state, or in any manner inconsistent with the Purposes of the United Nations.” According to the Charter, there are only two instances when a member is justified in using armed force. In the first case, force may be used if the Security Council authorizes it “to maintain or restore international peace and security.” The Security Council recommended in 1950 that member states “furnish such assistance to South Korea as may be necessary to repel the armed attack [by North Korea] and to restore international peace and security in the area.” In the more recent case of the Iraq invasion, the United States and Britain tried in vain to get a Security Council resolution authorizing their action. They only managed to get a total of four votes out of fifteen for such an effort. Still, the United States and Britain argued that the impending invasion was justified under two previous UN Resolutions. In 1990, the Security Council passed Resolution 678 authorizing member states to “restore peace and security to the area” after Iraq invaded Kuwait. Britain and the United States argued that that resolution was still in effect, even though the first Gulf War was over. Secondly, the Security Council passed Resolution 1441 in November, 2002, declaring that Iraq was in “material breach” of its disarmament obligations and warning that “serious consequences” would result. Britain and the United States argued that Resolution 1441 was sufficient to warrant invasion, while the other Security Council members did not.

Self-defense constitutes the second instance when a United Nations member may resort to force. Article VII of the Charter says that “Nothing in the present Charter shall impair the inherent right of individual or collective self-defense if an armed attack occurs against a Member of the United Nations, until the Security Council has taken measures necessary to maintain international peace and security.” Self-defense has long been recognized as a legitimate reason to take up arms. The open question in international law is whether pre-emptive self-defense is permissible. The Charter quote above does not allow it, which may be why the Security Council unanimously (that is, including the United States) condemned a pre-emptive Israeli attack on Iraq’s Osirak nuclear reactor in 1981. Israel argued that it was acting to prevent a future nuclear attack against its territory, but the reactor was not nearing completion and the Israelis presented no evidence that Iraq was using the reactor to develop weapons. Still, many legal scholars recognize the legitimacy of a pre-emptive use of armed forces if there is a credible threat of an imminent attack. The burden of evidentiary proof in such circumstances would fall on the nation-state that initiated the use of force.

After the 9/11 attacks, American policy turned in favor of pre-emption. In 2002 at a West Point commencement, President George W. Bush put forth what is widely known as the Bush Doctrine—that the United States will respond pre-emptively to national security threats. “We must take the battle to the enemy,” he said, “disrupt his plans, and confront the worst threats before they emerge.” This became the secondary justification for the U.S. invasion of Iraq: to attack Saddam Hussein before he attacked the United States or its interests. It is also the rationale for a wide-ranging War on Terrorism that Bush announced immediately after the 9/11 attacks.

We turn now to jus in bello, or the propriety of actions taken while in combat. Here we see two major provisions of law that combatants must observe. The first provision is proportionality, or the requirement to use only that force which is necessary to meet the threat or achieve the legitimate aims of the war. If one state invades another with a rag tag horse-mounted cavalry, the invaded state would violate the dictates of proportionality by launching nuclear missiles at the invading state. The second provision is discrimination, or the requirement to avoid injuring or killing non-combatants. Civilians unfortunately do often get killed in war, so this provision has been difficult to enforce in reality. Generally speaking, armed forces should take steps to minimize civilian casualties while still achieving their military goals. Still, numerous exceptions have gone unpunished. During World War II, allied bombers intentionally targeted German and Japanese cities in an effort not only to destroy military targets, but also to de-moralize enemy populations. The winning allies failed to condemn their own actions after the war, but they did prosecute the Germans and Japanese for war crimes. Then again, Germany and Japan initiated the conflict and so carried the moral and legal burden.

After the atrocities by the Germans and Japanese against civilian populations during World War II, the international community came together in 1948 to agree to the Convention on the Prevention and Punishment of the Crime of Genocide. The Genocide Convention—as it’s commonly called—codified a definition of genocide that is used in criminal prosecutions. Article 2 says, “In the present Convention, genocide means any of the following acts committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as such: 

a) Killing members of the group;

b) Causing serious bodily or mental harm to members of the group;

c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part;

d) Imposing measures intended to prevent births within the group;

e) Forcibly transferring children of the group to another group.”

Recently, the deliberate targeting of civilian populations has been the foundation of war crimes trials. For instance, charges of deliberately targeting civilians for murder, rape, assassination, and forced removal featured prominently in the War Crimes Tribunal held in the Hague for combatants in Bosnia-Herzegovina and Kosovo. The UN established an International Criminal Tribunal for Rwanda following the ethnically motivated murder of 800,000 people in the 1990s. The Tribunal convicted more than twenty perpetrators and expanded the scope of the Genocide Convention by including charges for incitement of genocide. Beginning in 2003 the Sudanese government began arming the Janjaweed—nomadic Arab tribes—and directing them to suppress an uprising of non-Arab Sudanese in the Darfur region. The Janjaweed have burned villages, systematically raped women, and murdered civilians. Hundreds of thousands of people have been killed from violence, malnutrition, and disease. As of this writing, no international tribunal has been established to prosecute the perpetrators of genocide in Darfur.

The United Nations instituted a process in the 1990s that resulted in the Rome Statute of the International Criminal Court in 1998. The Rome Statute is a treaty in which signatories give their consent to be bound by the judgments of the newly created International Criminal Court (ICC), which officially came into being in 2002 after 60 nation-states signed and ratified the Rome Statute. The ICC is not part of the United Nations, but it maintains a cooperative relationship with that organization. Today, there are more than a hundred nation-states that have signed and ratified the Rome Statute. Dozens of other nation-states have signed the Statute but have not yet ratified it via their domestic political process. The ICC has 18 judges from around the world. The Court’s jurisdiction covers genocide, crimes against humanity, and war crimes as defined by international law. It handles cases brought against individuals, so the ICC is not to be confused with the World Court (International Court of Justice), which handles disputes between nation-states. Cases can be brought before the ICC by signatory states to the Rome Statute, by the ICC’s own prosecutor, or by the UN Security Council.

The United States has not signed the Rome Statute. Nor have India, China, Israel, or Russia. Actually, President Clinton signed the Rome Statute at the very end of his presidency, but never submitted the treaty to the U.S. Senate. President Bush formally renounced Clinton’s signature, and continued to maintain a frosty attitude toward the ICC throughout his term in office. Officially, the United States worries that the ICC is an infringement of American sovereignty; that American soldiers in service to the United States or with UN peacekeeping operations might be prosecuted by the Court; and that the ICC lacks the procedural safeguards to prevent politically motivated prosecutions.

Human Rights

The atrocities of World War II combined with evolving ethical norms have greatly elevated the status of basic human rights in international law. The Covenant of the League of Nations does not mention human rights, but the Preamble of the UN Charter features human rights prominently. After the war, Japanese and German officials were prosecuted for a variety of war crimes as well as “crimes against humanity,” which was a novel charge given that the codification of human rights was relatively undeveloped at that point.

The day after finishing the Genocide Convention in 1948, the United Nations General Assembly unanimously adopted the Universal Declaration of Human Rights, which is the most widely recognized and authoritative statement of human rights. The Declaration is reprinted at the end of this chapter. You can see that the Declaration codifies the obligation of member states to recognize and observe the basic rights of all people under their jurisdiction. These include the right to life, liberty and property; the right to be free from slavery, torture, and cruel and degrading treatment; equality before the law; basic protections as a criminal defendant; freedom of expression and peaceable assembly; and the right to an education.

In addition to the Universal Declaration of Human Rights, there are two other broad human rights standards that are recognized in international law. These were passed separately by the General Assembly in 1966, and went into effect in 1976 when enough states joined them. The International Covenant on Economic, Social, and Cultural Rights (ICESCR) articulates rights such as equal economic and social rights for men and women; the right to work; the right to fair wages; rights for workers to organize; the right to social insurance; the right to food, clothing, and housing; and the right to education. The United States has not ratified the Covenant on Economic, Social, and Cultural Rights, and a number of nation-states have joined the Covenant while reserving the right to disregard parts of the agreement. The International Covenant on Civil and Political Rights (ICCPR) articulates rights such as equal civil and political rights for men and women; the right not to be arbitrarily deprived of one’s life; freedom from cruel, inhuman, or degrading treatment or punishment; freedom from slavery; freedom from arbitrary arrest and detention; equality before the law; freedom of conscience and religion; and the right to vote. As with the ICESCR, many nation-states attached reservations to their participation in the Covenant on Civil and Political Rights. The United States went particularly far in this respect, declaring the Covenant a “non self-executing” treaty. This means that none of the rights conveyed in the Covenant are actual rights that a U.S. resident could claim in any American court, absent a subsequent federal law that also guaranteed that right. For instance, the ICCPR conveys a right to vote. However, as the Supreme Court reiterated in Bush v. Gore (2000), individuals in the United States have no constitutional right to vote for electors in presidential elections. Such will be the case until constitutional and statutory changes are made within the United States.

There are numerous other special human rights conventions dealing in more depth with specific topics. We’ll mention two here. The Convention against Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment was completed in 1984, and the United States became a party to it in 1994. The Convention defines and prohibits torture, as well as the practice of returning or extraditing a person to a state where there are substantial grounds to believe s/he will be tortured. The Convention defined torture as follows:

For the purposes of this Convention, torture means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions.

The United States government came under considerable domestic and worldwide condemnation during the Bush administration for willfully and repeatedly violating the Torture Convention at Abu Ghraib, numerous other sites in Iraq and Afghanistan, Guantanamo Bay, and in the practice of seizing suspected terrorists (some later found to be innocent) and transporting them to other nation-states where they were tortured. For its part, the administration repeatedly claimed it was not torturing individuals, took considerable steps to write legal justifications for “enhanced interrogation” measures, and argued that egregious cases were the responsibility of rogue agents or misguided military personnel.

The other specific human rights covenant I wanted to mention was the Convention on the Elimination of All Forms of Discrimination Against Women, which was adopted by the General Assembly in 1979. The Convention intends for member states to ensure the economic, political, social, and cultural equality of women, including the right to vote; to receive an education; the right to employment with equal pay and benefits; equality in marital relationships; and equal property rights. Although most UN members have signed the Convention, many have done so with reservations that stem from their cultural traditions in which women have not historically been according equality. The United States signed the Convention in 1980, but the United States Senate has never ratified it. Conservative groups in the United States are worried about the overtly feminist character of the document, and fear that it would constitute a de facto Equal Rights Amendment to the U.S. Constitution.

Does the World Have an International Human Rights Regime?

Remember regimes from the chapter on theoretical perspectives on international politics? Regimes are “sets of implicit or explicit principles, norms, rules, and decision-making procedures around which actors’ expectations converge in a given area of international relations.” It might be interesting for us to tie theory and reality together for a moment and ask whether an international regime has developed with respect to human rights.

It’s fairly clear from the discussion above that international principles and norms about human rights are clearly articulated. The Universal Declaration on Human Rights combined with the other covenants and conventions provide a fairly clear understanding of what does and does not constitute a violation of human rights. In addition, the United Nations is organizationally set up to identify and publicize human rights violations. The UN’s Commission on Human Rights was in operation almost since the beginning of the United Nations. In 1993, the UN added the position of a High Commissioner for Human Rights, somewhat similar to the position of the High Commissioner for Refugees. The Commissioner coordinates the UN’s activities on human rights and reports directly to the UN Secretary-General. Because of criticism that many repressive, non-democratic nation-states had seats on the Commission on Human Rights, the United Nations in 2006 replaced it with the UN Human Rights Council, based in Geneva, Switzerland. The Council has 47 member states, allocated by world region and serving 3-year terms. The Council is charged with reviewing each UN member’s human rights record every four years on a rotating basis—so about 48 nation-states are reviewed each year. In addition to the UN apparatus, several human rights NGOs act to highlight and publicize human rights violations. These include Amnesty International and Human Rights Watch.

Despite that infrastructure, there is little decision-making or converging expectations in the nascent human rights regime. For one thing, nation-state sovereignty constitutes a serious hurdle to the full realization of a true human rights regime. The difficulty with respect to human rights is that it is an attempt to create international standards governing how states behave with respect to their own citizens. States jealously guard their sovereignty, and don’t take kindly to being told that they are in violation of human rights standards—even if they are standards that the state has endorsed by signing international human rights covenants. The United States, for instance, does not feel compelled to end capital punishment, even though it has received widespread criticism for the practice and despite the fact that the policy places the United States in the company of other human rights pariahs like China and Saudi Arabia. Because of sovereignty, the international norm of nonintervention in domestic affairs prevents the world community from taking action except in the most egregious cases such as against South Africa’s apartheid system or the genocide in Darfur, both of which generated at least partial economic sanctions.

Another problem with developing a human rights regime is the divergence of perspectives on human rights. A key distinction here is that between universalism and relativism, which is less of a dichotomous split and more of a continuum from strong universalists through moderate universalists, on to moderate relativists through to strong relativists. Believers of universalism argue that human rights are universal in nature and that they derive from natural rights, which is the Enlightenment idea that individuals possess rights prior to the establishment of governments—they possess fundamental rights either by God or by the simple fact of being born. The relativism approach says that rights are not universal, but instead derive from culture. So a relativist may oppose certain human rights (for example, for women or homosexuals) as being in violation of traditional cultural norms that they intend to preserve. Relativists often argue that a universalist approach to human rights constitutes a form of cultural imperialism wherein Western Enlightenment values are being imposed on non-Western cultures. Another perspective divergence stems from whether people see rights as individual or communitarian in nature. Some cultures are more inclined to see rights as a possession of individuals, while others see those rights as less important than the broader rights of the community.

The Universal Declaration of Human Rights

Preamble
Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law,

Whereas it is essential to promote the development of friendly relations between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of men and women and have determined to promote social progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in co-operation with the United Nations, the promotion of universal respect for and observance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the greatest importance for the full realization of this pledge,

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL DECLARATION OF HUMAN RIGHTS as a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the peoples of Member States themselves and among the peoples of territories under their jurisdiction.

Article 1.
All human beings are born free and equal in dignity and rights.They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.

Article 2.
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.

Article 3.
Everyone has the right to life, liberty and security of person.

Article 4.
No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.

Article 5.
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

Article 6.
Everyone has the right to recognition everywhere as a person before the law.

Article 7.
All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

Article 8.
Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.

Article 9.
No one shall be subjected to arbitrary arrest, detention or exile.

Article 10.
Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.

Article 11.
(1) Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.

Article 12.
No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks.

Article 13.
(1) Everyone has the right to freedom of movement and residence within the borders of each state.

(2) Everyone has the right to leave any country, including his own, and to return to his country.

Article 14.
(1) Everyone has the right to seek and to enjoy in other countries asylum from persecution.

(2) This right may not be invoked in the case of prosecutions genuinely arising from non-political crimes or from acts contrary to the purposes and principles of the United Nations.

Article 15.
(1) Everyone has the right to a nationality.

(2) No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality.

Article 16.
(1) Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full consent of the intending spouses.

(3) The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.

Article 17.
(1) Everyone has the right to own property alone as well as in association with others.

(2) No one shall be arbitrarily deprived of his property.

Article 18.
Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance.

Article 19.
Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.

Article 20.
(1) Everyone has the right to freedom of peaceful assembly and association.

(2) No one may be compelled to belong to an association.

Article 21.
(1) Everyone has the right to take part in the government of his country, directly or through freely chosen representatives.

(2) Everyone has the right of equal access to public service in his country.

(3) The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures.

Article 22.
Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality.

Article 23.
(1) Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for equal work.

(3) Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

(4) Everyone has the right to form and to join trade unions for the protection of his interests.

Article 24.
Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay.

Article 25.
(1) Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.

(2) Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of wedlock, shall enjoy the same social protection.

Article 26.
(1) Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their children.

Article 27.
(1) Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits.

(2) Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.

Article 28.
Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized.

Article 29.
(1) Everyone has duties to the community in which alone the free and full development of his personality is possible.

(2) In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.

(3) These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations.

Article 30.
Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.
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